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COMMISSION OF INQUIRY INTO QUEENSLAND POLICE SERVIGE RESPONSES TO DOMESTIC
AND FAMILY VIOLENCE

Commissions of Inquiry Act 1850
Section 5{1){d)

STATEMENT OF CYBELE KONING

Name of Witness: Cybele Koning

Date of hirth:

Occupation: CEO & Principal Lawyer
Caxton Lega! Centre Inc

Statement taken by: Julie Ayiward

Current address:

Contact details
{phone/email}:

|, Cybele Koning, make gath and state as follows:

1. lam the CEQ of Caxton Legal Centre Inc,

2. Caxton Legal Centre is Queensland’s oldest community legal centre providing legal advice
and social work support to disadvantaged clients including those experiencing domestic
and family violence, family law issues and elder abuse.

3. On 24 June 2022, on hehalf of Caxton Legal Centre, | forwarded a submission to the
Commission of Inquiry. The evidence that | wish to give to the Commission is outlined in
this submission.

4, | wish to correct paragraph 28{b) of the submission. Where It says “We cannot recall an
instance where police took action where there was no allegation of physical and/or sexual
violence”, it should read “We cannot recall many instances where police tock action where
there was no allegation of physical and/or sexual violence”.
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A copy of the submission to the Commission from Caxton Legal Centre is attached as
Annexure A.

OATHS ACT 1867 {DECLARATION}

1 Cybele Koning do solemnly and sincerely declare that:
{1) ‘This written statement by me Is true to the best of my knowledge and bellef: and

{z} | maka this statement knowing that if it were admitted as evidence, 1 may be Hiable to prosecution for
stating In i anything I know to be false. "

And | make this solemn dadlaration consclentiously balieving the same to be frue and by virtue of the provisions of
the Oaths Act 1857,
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caxton

legal centre Inc

24 June 2022

The Hen, judge Deborah Richards

Commissioner

The Comrnission of Inquiry into Queensland Police Service
responses to domestic and family violence ’

PO Box 12264

George 5t QLD 4003

Only by emall: documents@qpsdvineguiry.gld.gov.au

Dear Commissioner

Re: Submission to tha Commission of Inguiry into Queenstand Pollce Service responses to domestic
and family violence

Caxton

Legal Centre tnc {Caxton) welcomes the oppertunity to provide a submission to the Inquiry into

Queensland Police Service responses to domestic and family viclence.

Background ) .

1. Caxton Legal Centre Is Queensland’s oldest community legal centre providing legal advice and social
work supports to disadvantaged clients including those experiencing domestic and family violence,
_ family law Issues and elder abuse. i

2. To prepare this submission, we have drawn from the experience of our clients and what they tall us
about their interactions with police and from the experience of our lawyers and sotial workers who
provide services to clients through a number of our programs:

Caxtop Legal

Domestic Vinlence Duty Lawyer — court based legal advice for Respondents in the Bomestic
Violence Court, Brishane Magistrates Court.

Seniors Legal and Support Service — legal and social work supports for older persons who are
experiencing or at risk of experlencing etder abuse, including domestlc and family violence
Older Persons Advacacy and Legal Service — a Health Justice Partnership with Metro South
Health providing legal and social work supports for older persons who are experiencing or at risk
of experiencing elder abuse, including domastic and family violence.

Family Law Duty Lawyer— court based legal advice provided five days per week at the Brishane
Registry of the Federal Circuit Court of Australia and Family Caurt of Australia,

Fainllyand Advocacy Support Service —zaurt based legal advice and suclal- work supports for
persons affected by domestic and family violence five days per week at the Brisbane Registry of
the Federal Circuit Court of Australia and Family Court of Australia.

Eamily Law and Domestic Vidlence Advice and Casewark program —day time and evening
advices and casework. Our evening advices are deliveraed by volunteer lawyers.
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» Queensland Coronial Legal Service ~ state-wide service providing legal advice and
representation to families involved in the corontal process including representation in inquest
including in a number of recent inguests and non-inquest matters examining police response to
domastic violence. ’

» Men's Ball Support Program — An integrated lawyer/socia) worker program proving suppart to
rmen with complex needs to apply for ball and remain on ball in the community. 35% of the
clients in this program have domestic and family violence related offending.

»  Human Righis and Civil Law program - day time and evening advices and casework across a
broad range of legal issues including policing with a focus on asslsting persons axperiencing
domestic and family violence.

Clients who access our services are either court users or people who do not'qualify for lzgal aid and
cahnot afford private legal services. Through our Seniors Legal and Suppart Service and Health
lustice Partnership we assist clients who are victims of elder abuse as a form of domestic and family
violence, including coercive control,

In 2020-2021 Caxton assisted over 5,000 clients with advice and casework, of whom 34% were
affected by domestic and family violence. Caxton is uniquely placed te observe the issues in
question for the Inquiry through the lens of both the apgrieved and the respondent given that
Caxton works intentionally with both groups.

Whether there is, and if s0, the extent and nature of, any cultural lssues Identified within the QPS
relating to the investigation of domestic and family viclence

Through our work and in listening to the stories of our client we have formad the view that there
are cultural issues within the QIP$ relating to the investigation of domestic and family violence,

Our clients interact with police across Queensland. However, the highest proportion of our clients
are in South-East Queensland. The problems that our clients face in ralation to the police response.
to demestic and family violence fall In to a number of broad categories {detalled below), are
consistent and wide sbread. The prablems are experienced mostly by persons from diverse
backgrounds and cultures, '

Inadequate responses to domestic and family viclence by the QPS often result from the incarrect
exercise of discretion by police officers when investigatinig domestic violence, It is likely that this
failing stems from Inadequate training, a lack of appropfiate processes and procedures,
miscanceptions about the dynamics of qnmestic violence, and the underiying culture of the QPs.”

Having said this, there are notable instances where individual police officers provide insightful,
appropriate, supportive responses which represent best-practice and cught to be regarded as DFV
champions within the Service. A method for identify existing best DFV policing practices within the
Service and the use of mentorlngfpeer supports from these individuals would be an effactive use of
resources to gain traction on improvements.
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Policing Domestic Violence und Humon Rights

9,

10.

i1

12,

Darnestic and family violence is one of the mest serious human rights violations in Australia. The
impact of the involvement of Police in domestic and family violence matters cannot be understated,
particularly where it can Jead to further distress or inadvertent systemic abuse of the parties
tnvolved. A human rights-based approacl{ puts the enus on police to ensure the realisation of a
woman's/victim’s rights to safety, auionomy and protection.

Police need to he fully equipped to understand the nuances of domestic and family violence with a
human rights lens and what the Impact of the human rights legislation means to policing, This

means understanding that the legislation for domaestic and family violence is human rights

legislation in that it creates an obligation for police to engage in a proportionate balancing of the
rights to protection and safety with the rights to participation and self-determined outcomes. It alsa
means that when engaging with these laws, there needs to be some consideration about how they
are advancing human rights principles. Police may not be equipped to ensure these human rights
are realised because their role is as enforcers of the law and not necessarily to support families
experiencing domestic and family viclence in the way that is needed.

Caxton is not aware of how miany and the nature of the human rights complaints {893 in 2020/21)
received by the QPS that relate to their policing of domestic and family violence. In terms of police
trairiing, whilst it is acknowledged that the GPS has developed and delivered basic fuman rights
training to its employees and reviewed existing policies and procedures for compatibility with the
Human Rights Act 2019, the police OPM Issue 88 Public edltion states, “The Human Rights Act (HRA}
does not fundamentally change operational policing in Queensland.” Respectfully, this is
misconceived and ignores the opportunity to embed a properly articulated human-rights based
paitcing framework which would provide the basis for better policing of domestic and family
violence.

In order to address the cultural issues that exist within the QPS, QPS must fully embrace their
obligations under the Human Rights Act and work to reframe the deciston making of all police
officers using a rights-based framework.

Human rights-principle — participation

i3

Taking a human rights-based approach to policing of domestic violence means that police must
ensure the maximum participation of victims [n declsions being made ahout their safety including by
way of supports that will guarantee greater participation. We have noticed patterns in our cases
where:

a. Women or victims have been misidentified as the Respondent because the police have falled to
use independent and]or gualified interpreters when interviewing the parties, soretimes relying
on the other party or family member to interpret or transiate for them.

h. Police have applied for a protection order based solely on the statement of ane party because
the other party did not have an interpreter (for both non-English speaking persons as well as
persens with a hearing Impairment).
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¢. Both victims and alleged parpetrators have said the facts alleged in the application for a
pratection order have been misrepresented {either exaggerated or underrepresented) due to
the lack of an interpreter being used,

d. Police have falled to properly engage with an older victim complaining about familial violence
especially where the alleged perpetrator is an adult child, an informal carer andfor there is
suspicion/assertion of cognitive decline.

e, Police have failed to properly engage with a victim or alleged perpetrator who has a mental
health lllrtess especially where it Is assumed they de not have the capacity to give an accurate
account of events,

f.  Victims who do not show the ‘correct emotional response’ fiave had thefr experiences
discounted, trivialized and/or under-recorded.

Human rights principle — non-discrimination

14,

15,

i6.

17.

18.

A human rights-based approach requiras the police not to discriminate against victims of domestic
violence on the basis of their age, disability, gender, race or sexuality. This requires police to not
only provide interpreters, but to demonstrate cultural awareness and sensitivity when dealing with
women and all people from diverse groups.

A humah rights-based approach also requires the police not to discriminate against victims on the
basls of their postcode. Secio-gconomic status, level of education attainment, and amployment or
pension status can pose a challenge to unbiased policing responses,

A human rights-based approach to Aboriginal and Torres Strait Islander people requires not only
cultural awareness and sengitivity but an understanding and acknowledgement of the systémic
raclsm that has existed in our institutions, including in the Queensiand Police Service (in its various
forms) since colonisation and stifl exists.

Human rights principle —fransparency and accountability

The Convention on the Elimination of Disctimination of All Forms of Discrimination against Women
requires governments to exercise ‘due ‘diligence’ to prevent and respond Lo domestic and family
violence against women. This means that in enforcing domestic and family violence laws police must
take reasonable and effective measures to address domestic violence. A human rights-based
approach-requires pofice to be transparent and accountable for the-decision to apply.or not to apply
far a protection order including the reasons for certain conditions being sought or not sought.

The decision of palice not to apply for a protection order can resutt in many forms of harm to the
victim. Caxton assists people, including very old people, to make a private application fora
protection order in.circumstances whera police have failed to exercise ‘due diligence’ and take
action in coercive controlling intimate partner and intergenerational violence situations. In these
cases, It is our experience that there is no clear articulation of why the set of circumstances reported
to pdiiee did not satisfy the threshold for ta king action. There is no recerd of the balancing of the
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19.

proportionality test. There is no sufficient explanation provided to the victim and/or it is explained
as a private family matter that police will not intervene in. There has alse been a failure to provide
sufficient referral options to parties ko empower them to understand their rights to safety and
access community, legal, health and other supports to mitigate the risk of family violence escalating.
There is also no accountability for the decision,

Similarly, where there are two or more people showing viclence towards the other and one person
s selected as the primary aggressor and one person is setected as the persons most in need of
protection, there is rarely any clear articulation of how that decision was made. This is especially s0
in I.'GBTIQ+ relationships and relaticnships invalving very young people.

Police Failure to Act

20.

21.

22.

23

The most comtnen complaint that we recelve from victim/survivors of domestic viclence is that
police fail to act, fail to give an explanation to victim for any decision made ot to take action, and
when no action is taken due to a decision made about the circumstances, they fail to facilizate other
supports.

The failure to act occurs at all stages of the domestic violence process.

Our clients report delays in-police attending when they call for help, poor risk assessments and a
failure to address safety needs when they do attend, They also report inappropriate respanses
including falling to charge a respondent for criminal offences and failing to investigate and failing to
issue & PPN or apply for a domestic viglence order.

Failure to act commeoniy arises for our cllents where:

a, The parties are separated and there are concurrent parenting disputes;

t. The aggrieved.is from a diverse background or has lower soclo-ecanomic status;
The aggrieved is an older person and the alleged perpetrator is a family member providing
some care and/or fiving with the older person;

d. The relationship Is non-heterosexual; or

e, The aggrieved is a male in a heterasexual relationship.
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24. It s also common for our clignts to experience delays in police serving domestic violence orders and -
not informing the aggrieved that an order has been served. This d elay can have devasteting impacts i
as the case study of Mr M below demonstrates, :

H
'
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“On 26 Februagy'zols Ms (& ahtamed a tempurary prote tion, ggder The oFd
o BOMPE

in tgeed of protect1

£ .___.?prohsblted Mr F from havmg mntacr wath..?sﬁ del asidefi : ¢ 27
ebruaryze 5 Latgr that same day Mr M cailed Poli celmk and
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Not taking domestic violerice seriously |

25. It is commaon for our clients to tell us that they feel that police have dismissed their complaints of
domestic violence as being not serious encugh to warrant a response. It is very cormon for clients ,
to tell us that police have not charged a respondant with breaching a domestic violence order

* because the breach was ‘just a contact breach’ or “a trivial beach’.

26, Our clients also experience polica victlm biaming or justifying the behaviour of the raspondent hy
reference to the conduct of the aggrieved. For example, one of our cllents reported that in the
context of an argument the respondent grabbed her and said “{ just want to rip your pants off and
fuck you right here.” At the timé& they were in a public place. When our client reported this to the
police, the officers she complained to said that the respondent might have thought the behaviour
was acceptable because the aggrieved and respbndent had recently been Intimate, The police did
not take any action against the respondent,
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27. Qur clients commonly report police responding more quickly and appropriately where they are
clearly physically Injured than they de when they are reporting coercive control and other nen-
physical domestic violence. '

78, Domestic violence, cutside of physical violence, is not well undarstoad by police or responded to,
especially in these sltuations; 2

a. Economlc abuse — police rarely identify this form of abuse and never seek orders that will
provide sconomic safety for tha aggrieved. This is a particular problem for women with
children and older persons being abused by family members, There is, to our knowledge, no
training provided to palice about what orders police can ssek under the legislation to
provide for economic safety, There is a general reluctance to consider how police can
respond to economie abuse and a fear that any steps taken to address this issue is straying
inta the family law/spousal maintenance/civit law jurisdiction.

b. Social isolation and neglect — where the aggrieved has a disability andfor care heeds or
where the aggrieved experiences social Isolation as a part of coercive controlling
behaviours, the policing response is underwhelming, Examples of social isolation/neglect
are sometimes cited in an application for a protection order as an accompanying
circumstance to physical violence. In the last five years Caxton has read over 5,000
applications for a protection order filed by police. We cannot recall an instance where
police took action where there was no allegation of physical and/ar sexual violence.

Misidentification of Parson Most in Need of Protectien

29. [n all-areas of our practice, but most commonly through our Demastic Violence Duty Lawyer service
we assist women who have been mis-identified by the police as the respondent when in fact they
are the person most in need of protection. In our experience, this mis-identification can occur even
when police are aware of a history of violence by the male partner.

30. The prevalence of this issue Is highlighted by the finding of the Domestic viclence Death Review
Board {Board) that, in 44% of cases reviewed QPS had previously identified the female homicide
victim as the respondent In a domestic violence related occurrence?,

31. Women who experience intersectional disadvantage are most commonly mis-identified by the
police as the respondent when they are in fact the person in most need of protection, The Board
found Indigenous wemen were particularly likely to be misidentified as perpetrators, with victims
being recorded as ‘both respondents and aggrieved parties’ in ‘nearly ali’ of the cases reviewed.?

32. Research indicates that misidentifying victims as perpetrators can stem from a lack of understanding
of how victims of domestic viclence {particularly women) use self-defensive and retaliatory

! Queensland Domestic and Family Violence Death Review and Advisory Board, 2016-17 Annual Report, p 82
¢ lpigt.
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violence.® Failing to consider the surrounding context of violence can lead police to misidentify
victims as perpetrators. This can be a consequence of viewing domestic violence through an
incident-based lens, rather than placing it within a broader pattern of coercive control.

33. Many victim/survivors experience trauma as 2 consequance of domestic violence. This trauma can
manifest in many ways, not all of which confirm ta how victims are stereotypically expected to act.
Police may misinterpret these behaviours as indicators of low credibility,

34. We regularly see Aboriginal and Torres Stralt Islander women, women from culturally and :
linguistically diverse (CALD} backgrounds or who are deaf who have been misidentified as the i
respondent because they are unable to communicate with police in English or do not communicate 7
in a way that police perceive a victim ‘should’ communicate.

35, Often the police wilf attend an incident and speak to the pers;m who they can more easlly
communicate with. If this person is the true respandent {which it commanly is) police will not pain a
full understanding of what has occurred.

36. It is very uncommon for police ta arrange Interpreters In order to appropriately communicate with
partias at a domestic violence incident.

'37. Police also do not support people to provide them with information in a way that is trauma
informed or rights focussed. Often our clients are asked to tell the police what they have
experienced In front of other people including childran and the respondent.

38. We have also seen women mis-identified as the respandent because of their demeanour when
police have attended. We have seen women who are very distressed and acting in self-defence as
well as women who are not presenting as not distressed enough, mis-identified as a respondent.

"39. Being misidentified as the respondent can have devastating and long-lasting impacts on women.
Just some of the impacts that aur clients have experienced include;
a. Children being removed;
Loss of employment;
Less of Blue Card or Yellow Card;
Homelessness;
Self-harm and suicide attempts;
Loss of relationships of support;
tn ability to access particular services; and
Impact on immigration or visa status.

T®m oMo an g

3 Madeleine Ulbrick, ‘Officer sha's psychotic and { need protection: Police misidentification of the ‘primary
aggressor’ in family violence incidents In Victoria’ {Policy Paper 1, Monash University, April 2020) 12
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Falling to balance autonomy/self determination and protection when seeking orders

48, it is common that women present to us reguesting that we assist fo have a PPN or an order made
after a police application is varied or revoked. Most commonly this Is because the conditions
imposed are extremely restrictive and do not align with the woman's wishes ot her views about
what is necessary to keep her safe.

41. In our experience, in some cases police impose conditions through a PPN or seek condltions on
application te the Court, without proper consideration of the conditions that are actually necessary
or desirable for the protection of the aggrieved.

42. The conditions which most commonly cause difficulty for our clients are non-contact conditions
irmposed in circumstances where both the aggrieved and respondent intend to cantinue their
relationship or are famlly members.

43, These conditions can causa the aggrieved to feel aligned with the respandent agalnst the police and

the ¢ourts. The aggrieved is more likely to support the réspondent In ignoring or contravening the
order.and feel less likely to contact police if they later need assistance.

44, In our experience aggrieved people wha have been subjected to domestic violence know what will
keep them safe and can tell police what range of conditions will best protect them. Police musttake
a human rights approach and allow victim/survivors to participate In decislons about the framing of
conditions to be imposed.
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Dealing with respondents/perpetrators

45, We have significant experierice working with respondents. We see these dlients predominately fn .
aur Domestic Violence Duty Law Service and our Men's Bail Support Service.

46. We approach our work with respondents/perpetrators with a focus on safety of tha victim/survivor
and their childran. The safety of victim/survivors refies on many systems working together to
support ongoing safety and a more integrated response is more likely to lead to safer outcomes for
victims/survivors.*

47. Currently, the primary mechanism by which police respond to domestic and farnily violence to
ensure the safety of victim/survivors and to held perpetrators to account is through the blunt
instrument of charging perpetrators.

43 In our experience front line police, dealing with a large velume of domestic violence incidents are
very poorly equipped to respond to perpetrators of domestic violence and achieve safety outcomes
using a more integrated response.

48. Despite repeat offending of domestic and family violence, unsophisticated perpetrators of demestic :
and family violance are not moderating their behaviour based on knowledge of offences, assoclated
lengths of sentences or predictions about how their behaviour may or may not land them in one or
another category of offences.

50. There is growing recognitfon of the complex dynamics within abusive relationships whereby simple
models of deterrence may undermine efforts to deter and protect®. There is widesprezd agreement

1 Griffith Criminology institute, Evaluation of the Speclulist Domestic and Family Violence Court Trial in Southport,
February 2017.
5 Awareness of increased penafties may deter vicims/survivers from reporting incidents.
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amongst researchers® that achieving a long-term reduction in domestic violence requires increased
investment In primary prevention.

51. There is compelling evidence that a focussed deterrence model’ may have success in reducing
different forms of viclence because instead of relying on traditional deterrence activities
{prosecution and punishment) it relies on a highly structured approach to targeting offenders (and
victims} and the actions taken under this approach influences deterrence behaviour more than
punishment severity.?

52. We are aware of the work being undertaken by the OPS to look at mare Integrated service
responses to domestic and family viclence but in our experience, integrated service responses like
the Vulnerable Persons Unit and Co-Responder models operating in some police districts do not
capture the vast majority of domestic violence incidents which general duties police respond to.
The concept of primary prevention and the limitations of taking an approach where accountability
being ohtained only through a criminal justice response is not filtering down to front line officers.

53. It is common for our respandent clients to have had multiple interactions with police prior to us
speaking to them and to have never been offered a referral {o any support agency. it Is very rare for
our clients ta have had any intervention involving officers from the Vulnerable Persons Unit orto
have had contact with support thraugh a co-responder model,

54. The safety.of victim/survivors cannot be assured unless the respondent/| perpetratar is well
supported to stop using violence.

& Wehbster et al, Australions’ ottitudes to vislence against women and gender equality: Finding from the 2017
Natienal Community Attitudes towards Vialence against Women Survey (NCAS], 2018

7 Braga AA, Weisburd D & Turchan B, Focused deterrence and crim control: An updated systemic review and meta-
analysis of the emplrical evidence Criminology and Public Policy 17{1): 205-250, 2018. See also Abt T & Winship €,
What works in reducing community violence: A meta-review and field study for the Northern Trigngle. Washington,
DC: United States Agency for International Davelopment, 2016.

® Kennedy DM, Kleiman MAR & Braga AA, Bayond deterrence: Strategles of focus and fairness, in N Tilley & A
Sidehottom {eds), Hondbook of crime prevention and community safety. Oxfordshire: Routledge: 157-182, 2017,
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in this gase Is: that there were'a number pf ~pnints
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Elder Abuse

55,

56.

57,

58.

59,

60.

61.

62.

Older women and older persons in general have been given far less attention as victims of domestic
viclence. Many clients of our Seniors Legal and Support Service and Health Justice Partnership are
victims to the patterns of controlling behaviour and emotional abuse that characterise coerclve
control within family relationships, in particular relationships with their adult children.

These patterns of coercive control take a varjety of forms, including mzking someone believe they
have cognitive decline when they do not; deliberately not providing medications; threatening
neglect; threatening placement in aged care; threatening grandchild allenation; deliberately
making an older person feel they are a burden and sodial isalation from friends and family.

Coercive coritrob within the contéxt of elder abuse and family relationships shares the same
pattern of controliing behaviour as is present in intimate partner violence. Many of our clients are
victims of years of coercive control by thelr adult children, often without any Issues of physical
viclence and often concurrent with issues of financial or economic abuse. For a number of our
older clients, many years of coercive control eventually culminate in an act of physical violance
committed by a young, physically fit adult, against an older, physically frail person.

In addition to coercive control by adult children against thefr parents, our service assists older
women wha have been decades-long victims of coercive control within the context of intimate
partner violence.

Itis rare, in our experience, for an oider persan to make a report to police about family violence
because of strong familial ties, fear of repercussions, guilt and sense of parenting failure, concern
abaut grandchiidren, dependency for care and reporting batriers (mobllity, hearing impairment, poar
health, fraiity).

It is extremely cancerning that when a report is made, police are not able to recognise that the
domestic violence laws have been enlivened and take appropriate action. Our clients describe that
their calls to 000 for urgent Police help left them with sole responsibility to uphold their rights to
safety and little knowledge or capability to do so. h

We wrote a Notice to Laave for another frail client in her eighties who reluctantly decided she could
no longer cope with her abuslve adult son, in spite af her instincts to support him after his failed
marriage and his lack of a jeb. Local Palice advised they couldn’t flag:-her an their system as no
offence had been committed and they wouldn’t necessarily become involved In a trespass matter

-shnuidhe-wer=stay his-deadline to leave despite-the-adult son having-no-legal-right to remain-in the

premises.

In 2 similar situation when a different frail older elient rang 000 and then Palice Link asking fora
protection order, she was told the verbal and emotional abuse and the theft of her food and
belongings by her adult child and his partner did not amount to domestic violence and that she
should write them a notice to leave and ensure they received it. She did this in great fear of their
reaction to the notice to leave. Fortunately, when she needed to ring Police a faw weeks later a
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different officer immediately identified the issue as domestic and family violence and offered to
assist.

53, This inconsistency of Police responses makes it hard to know if older people can rely on Police for
protection against intergenerational family violence.

64. There is a particular need for there to be a sufficient mechanism for pofice to peacefully remove

unwanted persans living with an older person. Caxton has assisted hundreds of older people in this
situation and finds there to be either a gap in the law and/or a gap in policing when an older person

does not want to be forced into a stressful process of applying for a protection order with ouster
conditions. instead, they just want someane to remove the unauthorised occupant using existing

trespass laws. Pollce are concerned about the rights of the occupant under tenancy laws. Caxton has
provided the QPS with a lengthy briefing note on haw to devise a sultable police action to peacefully

remove an adult child from an older person’s home where coercive controtling behaviours are
significantly impacting on the safety of the clder person.

65. Itis clear to us when we engage with police about the abuse of an older person that there is a dire
need for police to undertake training with respect to noticing elder abuse and responding
appropriately. The National Elder Abuse Prevalence Study released by AIFS in December 2021
reveals that 1 in 6 older peeple experience elder abuse. Caxton has developed training matertals
specifically for police and has offered to provide training in person or by way of on-line modules.

66. At the Nationa) Elder Abuse Conference held in Brisbane in 2018, the QPS committed to a national
network of police focussing on responding to elder abuse. To vur knowladge, the network, which
would focus an good praciice in police response to elder abuse, has not progressed.

67, The designated ‘Elder Abuse’ position in the VPU has seen at least 7 people in that role in the last 10

years, some only lasting for 3 manths. The current incumbent is very engaged to the extent
resources are allocated. The lack of resources allocated to respond to elder abuse represents 2
complete de-prioritisation of violence against older persons when compared with the significant
resources being allocated to the protection of younger women and children,

68. The Public Advocate is currently undertaking round table discussions before making

recommendations about options for Queensland’s adult safeguarding regime. South Australia and

New South Wales have already commenced their version of an Adult Safeguarding Unit, Some of
those recommendations may have relevance ta this Ingquiry. The Commissioner may wish to have

regard to how police services are being utilised in those jurisdictions to respand to viclence against

older person and parsons with a disability including a cognitive disability.
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B: How any cultural issues identified within QPS relating to the investigation of domaestic and family
violence have contributed to the overrepresentation of First Nations people in the criminal justice

system

89. In our exparience a dispraportionate number of Aboriginal and Torres Strait Isfander people are
named an protection orders. 8.5% of our clients who are respendents to an applicatian for 3

protection order identify as being Aboriginal and Torres Stratt Islander, We know that many clients

will not identify their Indigenous status due to fear of biased treatment therefore the statlstic of
8.5% is an under-reporting.

70. In our experience there is alse a disproportionate number of Aboeriginal and Torres Strait Islander

people charged with contraventions of protection erders and First Nations people are significantly
maore likely than non-Indigenous people 1o recelve a sentence of imprisonment for a contravention

of a protection order {we cannot obtain these figures from our dataj.

71. Aboriginal and Torres Strait Islander women are particularly overreprasented in this system. Thay
describe to us: k

a. having to use violence to fight back in response to violence from partners and being
interpreted by police as the primary aggressor;

b. being reluctant to call police and viewing their use of violence as the only way to protect
thamselves in the absence of a trusted police response;

¢. having being victims of long-standing abuse including child sexual abuse and intimate
partner abuse, they Instinctively fight back in the hiope of retrieving some sense of
autonomy and breaking the cycle of fear and powerlessness;

d. alack of frusted support services they can turn to leaving them with the sense they have to

take care of themselves by fighting back;
e. experienced differential treatment at the policing-level where cross-applications were

sought by police rather than one application for the persor: most in need of protection; and

. the regular occurrence of fights and resort to violence to resolve prablems in their
community '

72, Daveloping response models that include intersectionality as the approach for policing of First
Nations people who use vialence in domestie arid family relationships will be key to better
outcomes. Of our First Nations clients who are respondents to a protection order application:

a, 339% state they have a disability or mental illness (this will be under-reported In our
experience); ’ '

80% experience financial disadvantage;.

30% are young people {under the age of 25); -

26% are single parents; and

6% are homeless, :

by

o0 E
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73.

74,

75,

76,

78.

79.

Some of our mis-Identified First Nations clients report no desire to challenge police action out of
fear there will be consequences for their partners (they take the blame) who already ara the
respondent to a protection order,

the capability, capacity and structure of QPS to respond to domestic and family violence, having
ragard to initfatives undertaken by the QPS in response to previous reports and avents

We commend the QPS5 for establishing the Domestic, Family Violence and Vulnerable Persons
Command in March 2021, Having such a unit within the command structure led by an Assistant
Commissioner indicates the importance of implementing better responses to domestic and family
violence. E

We understand the work is underway within QPS to implement Domestie and Family Violence and
Vulperable Persons Units {DFYVPU} in alf 15 police districts with the goal. to move from internal/fad-
hac arrangements to a cohesive, overarching and well governed approach of best practice.

However, despite the implementation of DVFVP Command our clients still experience very different
responses from the OPS depending on the region or policing district that they live in, even if that
district has a DFVVPU.

. To our understanding each DFVVPU operates under a Local Operating Procedure specific to that

district, There are differences with In the DFYVPUSs as to:

The level of resourcing

The presence of detectives to investigate criminal conduct;

The rales and function of staff within the DEVVPU;

Whether the DFVYVPU pravides an audit and oversite function to generél duties officers or
whether they case manage matters or both.

e. Whether other service providers, such as domestic violence support service workers work in
a co-response model with the DFVVPU.

apooe

It Is our view that the DFVVPU should operate consistently across all 25 policing districts with the
specific tailoring necessary to meet the needs of the community the particular DFVVPU is targeting.

The inquest into the deaths of Doreen Langham and Gary Hely considered the functioning of the.
Logan DFVVPU and the inquest into the deaths of Hannah Clarke, Aaliyah, Lafanah and Trey Baxter
and Rowan Baxter considered the functioning of the South Brisbane DFVWPU, Her Honour
Magistrate Bentley is set to deliver her findings in both these inquests In the week commencing 27
June 2022. We strongly recommend that the Commission closely examine the factual findings and
any recommendations that her Honour makes In refation to this fssue,
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a0,

81,

82,

83.

84.

85.

86,

The adequacy of the current conduct and complaints handling processes against officers to
ensure community confidence in GPS,

R Is our view that the current QPS complaints handing process is wholly inadequate and erodes
community confidence in OPS.

Our clients experience great difficulty in trying to progress complaints through the internal GPS
complaints processes. Our clients are dissatisfled with the responses they receive to complaints and
if we advise that they should make complaints about particular conduct they are often reluctant
because of priar poor responses to past complaints. This is more so the case of First Nations clients.

Our clients do not have trust that the internal complaints processes are impartial or that they will
receive a fair hearing of their complaint.

After making multiple complaints to the police about their failure to investigate acts of domastic
violence one chent told us, “I wilt-never go to them for anything to do with this f[domestic violence]
again, { have no trust in them ot all. £'m not saying that they do not do good work; | will alvwroys
respect the great things that they do. They save lives and my kids are still taught that police are good
and can be trusted. It Is fust my personal experience has taught me thot saving their own reputation
Is more Important than saying sorry and helping to fix the problem. They could have helped me more
ta rectify the situgtion preity much straight away and ! wouldn't heve gone crazy thinking | was
being folfowed.”

When our clients do make complaints through the internal complaints processes the complaints are
often found to be ‘unsubstantiated’ or found to not requira further investigation because they
relate to matters of ‘customer service’,

We receive similar responses when we make complaints on behaff of our clients. We have also been
told by Ethical Standards Command on a number of accasions that there is ‘insufficient evidence to
proceed any further’ without explanation as to what investigation has taken place, evidence
examined or opportunity to provide further information or evidente.

in order to ensure community confidence in QPS, the internal complaints process must be human
rights compliant and respond 1o complaints guickly, thoroughly and transpa rently. The failure to
respond to complaints quickly and appropriately in the context of palicing domestic violence can
have devastating impacts on safety, as the case study below demonstrates,
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This submission was prepared by Klaire Coles, Director Coronial and Custodial Justice Pragtice and
Cybele Koning, LEO. Please do not hesitate to contact Cybele Koning by telephone to | NN o
by emall to IR | vou have any questions regarding this submission or if we can be of
any further assistance to the inguiry.

Yours faithfully,

Cybele Koning
CeQ
Caxton Legal Centre Inc.
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